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he  greatest  document  to  come  from  the 
pen  of  Abraham  Lincoln  has  been  under 
fairly  constant  assault  from  all  sides  for 
over  fifty  years.  Liberals  do  not  much 
care  for  it  and  neither  do  conservatives.  Most 
white  people  regard  it  with  skepticism;  most  black 
people,  with  cynical  contempt  Although  it  is  the 
equal  of  the  Declaration  of  Independence  in  sig- 
nificance for  the  history  of  this  country,  Americans 
as  a  rule  cannot  quote  a  single  line  or  phrase 
from  it 

The  document  was  so  revolutionary  in  content 
that  Lincoln,  until  the  time  seemed  right  felt  it 
necessary  to  keep  it  a  secret  from  the  American 
people  at  large— even  from  most  of  his  cabinet 
members.  When  he  announced  his  intention  to 
publish  the  document  his  cabinet  was  aston- 
ished. Most  of  his  advisors  urged  caution  and  revi- 
sion. When  Lincoln  did  finally  publish  the  docu- 
ment it  drew  comments  from  social  critics  and 
intellectuals  everywhere,  from  Karl  Marx  to  Ralph 
Waldo  Emerson.  To  Lincoln's  contemporaries,  it 
was  the  document  of  the  age. 

The  document  of  course,  is  the  Emancipation 
Proclamation,  and  the  gap  between  modem  scorn 
for  it  and  the  high  opinion  of  it  held  by  antislavery 
men  in  Lincoln's  day  cries  out  for  explanation.  His 
contemporaries  saw  a  lot  more  in  it  than  we  do.  In 
fact  it  was  the  first  act  of  his  administration  which 
gave  Lincoln  a  broad  claim  to  statesmanship  in 
his  own  day,  and  it  was  immediately  heralded  as  a 
second  Declaration  of  Independence.  That  we 
hold  Lincoln  in  even  higher  regard  than  his  con- 
temporaries did  and  yet  minimize  his  greatest 
state  paper  is  an  irony  which  demands 
investigation. 


The  reason  that  the  Emancipation  Proclamation 
is  not  quoted  often  is  that  it  is  unquotable.  Histo- 
rian Richard  Hofstadter  said  that  it  was  written 
'\A\h  all  the  moral  grandeur  of  a  bill  of  lading," 
and  he  was  right  The  most  memorable  phrase, 
"then,  thenceforward,  and  forever  free,"  with  its 
eminently  quotable  Lincolnian  cadence,  appears 
only  in  the  preliminary  proclamation  of  Sep- 
tember 22, 1862,  issued  to  warn  Southerners  that 
if  they  persisted  in  rebellion  a  hundred  days 
hence  their  slaves  would  be  freed.  Lincoln  took  it 
out  of  the  final  proclamation  of  January  1, 1863, 
the  one  v^ich  had  legal  effect 


This  popular  engraving  of  The  First  Reading  of  the  Emancipa- 
tion Proclamation  Before  the  Cabinet  accurately  recorded  the 
details  of  the  cabinet  room  where  the  event  took  place,  but 
the  scene  seems  too  placid  for  the  disputes  which  followed 
Lincoln's  surprising  announcement. 
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In  that  final  version  of  the  document  there  was 
one  section  of  modestly  memorable  quality: 

And  upon  this  act,  sincerely  believed  to  be  an  act 
of  justice,  warranted  by  the  Constitution,  upon  mil- 
itary necessity,  I  invoke  the  considerate  judge- 
ment of  mankind,  and  the  gracious  favor  of 
Almighty  God. 

This,  the  most  readable  sentence  in  the  Emanci- 
pation Proclamation,  was  not  Lincoln's  work  at  all 
but  was  suggested  for  inclusion  by  Treasury 
Secretary  Salmon  P.  Chase,  who  thought  the  Pres- 
ident should  not  fail  to  ask  the  Lord's  blessing  on 
this  perilous  enterprise. 

Otherwise,  the  Emancipation  Proclamation  was 
written  in  a  devastatingly  dull  legal-ese.  Its  first 
word  is  '^A^ereas,"  and  the  document  is  studded 
with  the  sort  of  language  Lincoln  had  employed  as 
a  careful  lawyer  making  precise  claims  for  his 
clients  back  on  the  Eighth  Judicial  Circuit  in  Illi- 
nois: "the  following,  to  wit"  (which  appears  twice); 
"in  all  cases  when  allowed";  "authorities  thereof"; 
"suppressing  said  rebellion";  "the  people  so 
declared  to  be  fi'ee";  "the  day  first  above  men- 
tioned." It  is  little  wonder  that  few  people  can 
quote  it  It  would  be  akin  to  memorizing  a  prop- 
erty deed. 

And  yet  some  wonderment  at  its  unquotability  is 
appropriate.  True,  if  one  of  the  last  five  Presidents 
of  the  United  States  had  written  the  document  its 
unquotability  would  be  assumed,  but  the  Emanci- 
pation Proclamation  was  written  by  Abraham  Lin- 
coln and  he  could  write  stirring  words  vdien  he 
wanted  to.  At  a  time  not  terribly  far  gone  in  our 


history,  every  boy  and  girl  in  America  past  a  cer- 
tain grade  in  school  could  testify  to  Lincoln's  elo- 
quence by  quoting  the  Gettysburg  Address.  The 
Second  Inaugural  Address  provides  a  phrase 
v^ich  almost  every  American  recognizes  ('^vith 
malice  toward  none;  with  charity  for  all"),  and 
closer  students  of  the  Civil  War  know  many  other 
Lincoln  quotes  which  often  appear  as  the  titles  for 
books  on  the  period. 


he  pedestrian  quality  of  the  prose  in  the 
Emancipation  Proclamation  has  helped 
give  rise  to  the  view  that  its  author  did 
not  have  his  heart  in  it  In  truth,  there  is 
no  doubt  w^ere  Lincoln's  sincere  sympathies  lay. 
"I  am  naturally  anti-slavery/'  he  told  some  dis- 
gruntled Kentuckians  in  1864.  "If  slavery  is  not 
wrong,  nothing  is  wrong.  I  can  not  remember 
when  I  did  not  so  think,  and  feel."  "And  yet,"  the 
President  added,  "1  have  never  understood  that 
the  Presidency  conferred  upon  me  an  unrestricted 
right  to  act  officially  upon  this  judgment  and  feel- 
ing." Even  in  his  famous  letter  to  Horace  Greeley 
of  August  22, 1862,  written  exactly  one  month 
before  he  announced  the  preliminary  Emancipa- 
tion Proclamation,  a  letter  in  ^ich  Lincoln 
explained  that  he  would  do  with  slavery  v^atever 
was  necessary  to  help  the  Worth  win  the  war  and 
nothing  more— even  there,  Lincoln  carefully 
stated,  as  he  put  it,  "my  purpose  according  to  my 


\ 


view  of  official  duty;  and  I  intend  no  modification 
of  my  oft-expressed  personal  wish  that  all  men 
every  where  cxjuld  be  free." 

But  v^y,  then,  did  Lincoln  not  inject  some  of  the 
verve  of  his  "personal  wish  that  all  men  every 
where  could  be  free"  into  the  document  that  pur- 
ported to  free  over  three  million  people?  The  fact 
of  the  matter  is  that  Lincoln  really  did  have  his 
doubts  about  the  proclamation.  These  doubts, 
however,  centered  not  on  the  morality  of  the  act 
but  on  its  legality.  On  that  question  Lincoln  was 
very  uncertain  indeed. 

On  September  22, 1861,  precisely  one  year 
before  he  announced  the  preliminaiy  Emancipa- 
tion Proclamation,  Lincoln  wrote  a  blistering  letter 
to  an  old  friend  explaining  that  no  President  had 
the  legal  power  to  emancipate  slaves!  Lincoln  had 
just  revoked  an  order  issued  by  General  John  C. 
Fremont  which  would  have  freed  the  slaves  of  Mis- 
sourians  in  revolt  against  the  government  of  the 
United  States.  Fremonts  move  was  popular  in  the 
West  v/here  men  longed  for  anything— even  an 
antislavery  proclamation— AA^ich  would  show  the 
Rebels  that  the  north  meant  business.  Orville 
Hickman  Browning,  an  old  political  associate  of 


Lincoln's  in  Illinois,  wrote  the  President  in  support 
of  Fremont's  order  and  received  this  reply: 

Qenl.  Fremont's  proclamation,  as  to  confiscation 
of  property,  and  the  liberation  of  slaves,  is  purely 
political  and  not  within  the  range  of  military  law, 
or  necessity.... The  proclamation  in  the  point  in 
question,  is  simply  "dictatorship."...!  cannot 
assume  this  reckless  position;  nor  allow  others  to 
assume  it  on  my  responsibility.  You  speak  of  it  as 
being  the  only  means  of  saving  the  government 
On  the  contrary  it  is  itself  the  surrender  of  the 
government  Can  it  be  pretended  that  it  is  any 
longer  the  government  of  the  U.S.— any  govern- 
ment of  Constitution  and  laws,— wherein  a 
General,  or  a  President  may  make  permanent 
rules  of  property  by  proclamation? 

Within  a  year's  time,  Lincoln  had  completely 
reversed  himself  on  the  question  of  legal  power, 
convinced  by  the  desperation  of  the  northern 
cause,  by  a  legal  argument  v^diich  appeared  in  a 
pamphlet  written  by  a  War  Department  solicitor 
named  William  Whiting,  and  by  the  knowledge  that 
the  border  slave  states—Kentuclq^,  Maryland,  Mis- 
souri, and  Delaware— had  now  sided  with  the 
Union  cause  long  enough  not  to  be  driven  by  the 
governments  antislavery  initiative  into  the  arms  of 
the  Confederacy. 
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The  Emancipation  Froclamation 

Whereas,  on  the  twentysecond  day  of  September,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and 
sixty  two,  a  proclamation  was  issued  by  the  President 
of  the  United  States,  containing,  among  other  things, 
the  following,  towit 

'That  on  the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty  three,  all 
persons  held  as  slaves  within  any  State  or  designated 
part  of  a  State,  the  people  whereof  shall  then  be  in 
rebellion  against  the  United  States,  shall  be  then, 
thenceforward,  and  forever,  free;  and  the  Executive 
government  of  the  United  States,  including  the  military 
and  naval  authority  thereof,  will  recognize  and  main- 
tain the  freedom  of  such  persons,  and  will  do  no  act  or 
acts  to  repress  such  persons,  or  any  of  them,  in  any 
efforts  they  may  make  for  their  actual  freedom. 

'That  the  Executive  will,  on  the  first  day  of  January 
aforesaid,  by  proclamation,  designate  the  States  and 
parts  of  States,  if  any,  in  which  the  people  thereof, 
respectively,  shall  then  be  in  rebellion  against  the 
United  States;  and  the  fact  that  any  State,  or  the  people 
thereof,  shall  on  that  day  be,  in  good  faith,  represented 
in  the  Congress  of  the  United  States  by  members 
chosen  thereto  at  elections  wherein  a  msyority  of  the 
qualified  voters  of  such  State  shall  have  participated, 
shall,  in  the  absence  of  strong  countervailing  testi- 
mony, be  deemed  conclusive  evidence  that  such  State, 
and  the  people  thereof,  are  not  then  in  rebellion 
against  the  United  States.  " 

now,  therefore  I,  Abraham  Lincoln,  President  of  the 
United  States,  by  virtue  of  the  power  in  me  vested  as 
Commander-in-Chief  of  the  Army  and  navy  of  the 
United  States  in  time  of  actual  armed  rebellion  against 
authority  and  government  of  the  United  States,  and  as 
a  fit  and  necessary  war  measure  for  suppressing  said 
rebellion,  do,  on  this  first  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty  three, 
and  in  accordance  with  my  purpose  so  to  do  publicly 
proclaimed  for  the  full  period  of  one  hundred  days 
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from  the  first  day  above  mentioned,  order  and  desig- 
nate as  the  States  and  parts  of  States  wherein  the  peo- 
ple thereof  respectively,  are  this  day  in  rebellion 
against  the  United  States,  the  following,  towit 

Arkansas,  Texas,  Lxyuisiana,  (except  the  Parishes  of 
St.  Bernard,  Plaquemines,  Jefferson,  St.  Johns,  St. 
Charles,  St.  JamesU  Ascension,  Assumption,  Terre 
Bonne,  Lafourche,  St.  Mary,  St.  Martin,  and  Orleans, 
including  the  city  of  Hew  Orleans),  Mississippi,  Ala- 
bama, Florida,  Georgia,  South-Carolina,  north-Carolina, 
and  Virginia,  (except  the  forty  eight  counties  designated 
as  West  Virginia,  and  also  the  counties  of  Berkley, 
Accomac,  Northampton,  Elizabeth-City,  York,  Princess 
Anne,  and  Norfolk,  including  the  cities  of  Norfolk  and 
PortsmouthO);  and  which  excepted  parts  are,  for  the 
present,  left  precisely  as  if  this  proclamation  were 
not  issued. 

And  by  virtue  of  the  power,  and  for  the  purpose 
aforesaid,  1  do  order  and  declare  that  all  persons  held 
as  slaves  within  said  designated  States,  and  parts  of 
States,  are,  and  henceforward  shall  be  free;  and  that 
the  Executive  government  of  the  States  States,  includ- 
ing the  military  and  naval  authorities  thereof  will  rec- 
ognize and  maintain  the  freedom  of  said  persons. 

And  I  hereby  eryoin  upon  the  people  so  declared  to 
be  free  to  abstain  from  all  violence,  unless  in  necessary 
self-defence;  and  I  recommend  to  them  that,  in  all 
cases  when  allowed,  they  labor  faithfully  for  reason- 
able wages. 

And  I  further  declare  and  make  known,  that  such 
persorts  of  suitable  condition,  will  be  received  into  the 
armed  service  of  the  United  States  to  garrison  forts, 
positions,  stations,  and  other  places,  and  to  man  ves- 
sels of  all  sorts  in  said  service. 

And  upon  this  act,  sincerely  believed  to  be  an  act  of 
justice  warranted  by  the  Constitution,  upon  military 
necessity,  I  invoke  the  considerate  judgment  of  man- 
kind, and  the  gracious  favor  of  Almighty  God. 


He  was  still  worried  v/hen  he  drafted  the  proc- 
lamation and  therefore  hedged  it  about  with  a  ver- 
itable fog  of  legalisms.  The  only  justification  for 
the  act  in  law  was  necessity  as  a  war  measure 
under  the  war  powers  of  the  president  As  com- 
mander in  chief  of  the  U.S.  Army  and  Fiavy,  Uncoln 
could  free  the  enemies'  slaves  as  a  military  mea- 
sure aimed  at  weakening  the  Confederate  econ- 
omy. Yet  he  had  not  thought  so  a  few  months 
before,  and  uncertainty  led  Lincoln  to  this  rare 
instance  of  poor  writing:  "Flow,  therefore  L  Abra- 
ham Lincoln,  President  of  the  United  States,  by 
virtue  of  the  power  in  me  vested  as  Commander- 
in-Chief,  of  the  Army  and  Mavy  of  the  United  States 
in  time  of  actual  armed  rebellion  against  authority 
and  government  of  the  United  States,  and  as  a  fit 
and  necessary  war  measure  for  suppressing  said 
rebellion,  do,  on  this  first  day  of  January,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and 
sixty  three...order  and  designate...."  The  eye  of  the 
careful  reader  might  well  stop  at  that  word 
"actual.  "  Is  an  "actual  armed  rebellion"  any  differ- 
ent fi-om  an  "armed  rebellion"?  Was  Uncoln  trying 
to  distinguish  the  Civil  War  fi'om  an  "imaginary"  or 
"unreal"  armed  rebellion?  In  truth,  "armed" 
accomplished  everything  Lincoln  needed  in  order 
to  prove  that  this  was  not  the  sort  of  rebellion  to 
be  trifled  with;  he  added  "actual"  out  of  anxiety.  It 
constitutes  a  sort  of  nervous  piling  on  of  words- 
unusual  in  a  statesman  known  for  the  economy 
and  precision  of  his  language. 


arl  Marx,  who  followed  America's  civil 
war  with  great  interest  immediately 
recognized  what  Lincoln  was  up  to  in 
the  document  "All  Lincoln's  Acts,"  the 
father  of  communism  shrewdly  noted,  "appear 
like  the  mean  pettifogging  conditions  which  one 
lawyer  puts  to  his  opposing  lawyer.  But  this  does 
not  alter  their  historic  content  and  indeed  it 
amuses  me  when  1  compare  them  with  the  drap- 
ery in  AAiiich  the  Frenchman  envelops  even  the 
most  unimportant  point" 

There  was  no  French  "drapery"  concerning  the 
rights  of  man  or  universal  humanity  in  the  Eman- 
cipation Proclamation,  and  that  tells  us  a  lot 
about  the  document  For  one  thing,  it  tells  us  what 
audience  Lincoln  had  in  mind  v^en  he  wrote  it 
Hot  the  slaves,  certainly;  this  was  no  invitation  to 
servile  insurrection.  In  fact  on  the  advice  of  his 
cabinet  the  President  had  been  careful  to  remove 
a  phrase  from  the  preliminary  proclamation  v^ich 
might  have  been  construed  as  just  such  an  invita- 
tion. In  an  attempt  to  assure  the  public  that  no 
escaping  slave  would  any  longer  be  returned  to 
his  master  by  Federal  soldiers  or  sailors,  Lincoln 
had  promised  in  the  preliminary  proclamation 
that  the  military  and  naval  authorities  would  "do 
no  act  or  acts  to  repress  such  persons  (held  as 
slaves  in  Confederate  states). ..in  any  effort  they 
may  make  for  their  actual  freedom."  Chase 
advised  Lincoln  to  omit  that,  and  it  was  well  that 
he  did.  The  London  Times,  for  example,  gasped  at 
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the  preliminary  proclamation  in  racist  revulsion: 

He  (Lincoln)  will  appeal  to  the  black  blood  of  the 
African;  he  will  whisper  of  the  pleasures  of  spoil 
and  of  the  gratification  of  yet  fiercer  instincts;  and 
when  blood  begins  to  flow  and  shrieks  come 
piercing  through  the  darkness,  Mr.  Lincoln  will 
wait  till  the  rising  flames  tell  that  all  is  consum- 
mated, and  then  he  will  rub  his  hands  and  think 
that  revenge  is  sweet 

In  the  final  proclamation,  on  the  advice  of  Secre- 
tary of  State  William  H.  Seward  and  Secretary  of 
the  navy  Gideon  Welles,  Lincoln  specifically  urged 
peaceful  behavior  on  the  freedmen: 

And  I  hereby  enjoin  upon  people  so  declared  to 
be  ft^ee  to  abstain  from  all  violence,  unless  in 
necessary  self-defence,  and  I  recommend  to  them 
that,  in  all  cases  when  allowed,  they  labor  faithftiUy 
for  reasonable  wages. 

As  the  venomous  reaction  of  the  conservative 
London  Times  to  the  preliminary  proclamation 
reveals,  Lincoln  nearly  forgot  that  the  rest  of  the 
world  would  read  the  proclamation  too.  In  other 
words,  the  Emancipation  Proclamation  was  not, 
though  it  is  commonly  said  to  have  been,  a  piece 
of  foreign  poliq^  aimed  at  getting  liberal  world 
opinion  on  the  north's  side  in  its  struggle  against 
the  next-to-the-last  slave  empire  in  the  world  (the 
last  to  go  was  Brazil).  The  uninspiring  language  of 
the  proclamation  is  proof  that  the  document  was 
not  aimed  at  the  world. 


Some  of  Lincoln's  documents  were,  and  he 
could  write  inspiring  prose  in  those.  Less  than 
three  weeks  after  issuing  the  final  Emancipation 
Proclamation,  the  President  addressed  a  letter  to 
the  workingmen  of  Manchester,  England,  v/ho 
were  suffering  bitterly  as  a  result  of  the  "cotton 
famine"  brought  about  by  the  halt  of  the  flow  of 
cotton  supplies  from  the  southern  states  of  the 
United  States.  In  that  letter  he  denounced  "the 
attempt  to  overthrow  this  government,  w^ich  was 
built  upon  the  foundation  of  human  rights,  and  to 
substitute  for  it  one  which  should  rest  exclusively 
on  the  basis  of  human  slavery."  Thus  he  used  a 
phrase— "human  rights"— ^ich  has  rung  out  in 
liberal  American  foreign  policy  for  over  a  century. 
He  also  commended  the  British  workers  for  their 
"sublime  Christian  heroism"  in  suffering  severe 
economic  depression  for  "the  ultimate  and  uni- 
versal triumph  of  justice,  humanity,  and  freedom." 

There  was  no  similar  language  in  the  Emancipa- 
tion Proclamation— no  ultimates  or  universals  or 
sublimities— because  Lincoln  in  writing  it  thought 
almost  exclusively  of  disarming  his  potential 
domestic  critics  (and  his  own  inner  doubts  on  the 
constitutional  issue).  If  the  proclamation  was 
meant  to  be  an  act  of  foreign  policy,  it  failed  mis- 
erably. England,  the  world  power  w^ose  ability  to 
intervene  in  the  conflict  occasionally  made  the 
north  tremble  and  the  South  hope  against  hope, 
was  not  disposed  to  view  the  Emancipation  Proc- 
lamation favorably— at  least  not  the  upper  classes 
who  controlled  her  government  William  Stuart, 


the  British  charge  d'affaires  in  Washington  at  the 
time,  typified  his  government's  view  when  he 
called  the  proclamation  "cold,  vindictive  and 
entirely  political."  To  the  Prime  Minister,  Lord 
Palmerston,  it  was  "a  singular  manifesto  that 
could  scarcely  be  treated  seriously.  It  is  not  easy 
to  estimate  how  utterly  powerless  and  contempt- 
ible a  government  must  have  become  which  could 
sanction  with  its  approval  such...trash."  When  Lord 
John  Russell,  the  Foreign  Secretaiy,  wrote  a  mem- 
orandum on  October  13, 1862,  listing  the  reasons 
for  the  British  to  bring  about  an  armistice  in  the 
American  conflict,  he  cited  as  the  "most  important 
of  all"  the  apparent  danger  of  servile  war,  or,  as  he 
expressed  it,  the  "premium... given  to  acts  of 
plunder,  of  incendiarism,  and  of  revenge."  Even 
the  less  conservative  opinion  leaders  in  England 
were  unswayed  by  Lincoln's  preliminary  proclama- 
tion. William  Gladstone,  for  example,  said  two 
weeks  after  Lincoln's  announcement  that  the  Con- 
federacy would  succeed  in  its  revolution:  it  was  "as 
certain  as  any  event  yet  future  and  contingent  can 
be. "  When  Lincoln  had  first  read  his  draft  procla- 
mation to  his  cabinet  back  in  July,  it  had  been  the 
Secretaiy  of  State  who  was  most  opposed  to  its 
issuance  at  that  moment  Seward  counselled 
delay,  warning  that  Europe  might  "intervene  to 
prevent  the  abolition  of  slavery  for  the  sake  of  cot- 
ton." He  worried  that  emancipation  would  "break 
up"  American  "relations  with  foreign  nations  and 
the  production  of  cotton  for  sixty  years." 


nglish  critics  were  also  quick  to  seize 
upon  the  moral  inconsistency  of  the 
Emancipation  Proclamation.  'The  prin- 
ciple asserted  is  not  that  a  human 
being  cannot  own  another/'  said  one  writer  in  the 
Spectator,  "but  that  he  cannot  own  him  unless  he 
is  loyal  to  the  United  States. "  The  British  scoffed  at 
Lincoln's  decision  "that  in  future  the  negroes  in 
the  slave  states  should  be  free,  and  that  only  the 
negroes  in  the  free  states  should  be  slaves."  The 
fact  that  Lincoln's  proclamation  did  not  apply  to 
the  loyal  border  states  and  carefully  exempted 
those  few  areas  of  the  Confederacy  then  under 
Union  control  has  provided  grist  for  the  icono- 
clasts mill  ever  since.  The  Emancipation  Procla- 
mation, such  critics  say,  did  not  in  fact  free  a  sin- 
gle slave. 


This  cartoon  from  the  English  weekly.  Punch,  shows  Lincoln, 
in  desperation,  playing  The  Black"  card.  If  I  win,"  the  caption 
reads,  the  South  must  pay  for't.  Pay  in  fire  and  gore:  If  Hose, 
I'm  ne'er  a  dollar  Worse  off  than  before"  note  the  gun  powder 
keg  under  the  table. 


That  anomaly,  like  most  of  the  others  in  the 
Emancipation  Proclamation,  was  a  function  of  Lin- 
coln's constitutional  delicacy  and  not  of  any  lack 
of  antislavery  zeal.  Salmon  P.  Chase  agreed  with 
the  critics  and  urged  Lincoln  not  to  exempt  cap- 
tured Confederate  territory  from  the  proclamation. 
As  more  Confederate  land  fell  into  Union  hands, 
these  pockets  of  slavery  in  conquered  territory 
seemed  more  and  more  anomalous,  and  the 
Treasury  Secretary  was  increasingly  annoyed.  He 
pressed  Lincoln  to  remove  his  exemption.  On 
September  3, 1863,  the  President  drafted  a  reveal- 
ing response  to  Chase: 

The  original  proclamation  has  no  constitutional 
or  legal  justification,  except  as  a  military  measure. 
The  exemptions  were  made  because  the  military 
necessity  did  not  apply  to  the  exempted  localities, 
nor  does  that  necessity  apply  to  them  now  any 
more  than  it  did  then.  If  I  take  the  step  must  I  not 
do  so,  without  the  argument  of  military  necessity, 
and  so,  without  any  argument  except  the  one  that 
I  think  the  measure  politically  expedient  and 
morally  right?  Would  I  not  thus  give  up  all  footing 
upon  constitution  or  law?  Would  I  not  thus  be  in 
the  boundless  field  of  absolutism? 

Lincoln  had  come  to  interpret  the  Constitution 
broadly,  but  he  was  never  ready  to  ignore  it 


With  all  these  problems— from  legalistic 
unreadability  to  apparent  moral  incx>nsistency— is 
it  not  remarkable  that  the  Emancipation  Procla- 
mation was  in  its  day  so  gratefully  welcomed  by 
black  men  and  antislavery  men,  so  often  touted  as 
Lincoln's  real  claim  to  statesmanship,  and  so  fre- 
quently compared  to  the  Declaration  of  Inde- 
pendence? Actually,  the  comparison  to  the  Decla- 
ration of  Independence  was  ftilly  merited  on  every 
score  (except,  of  course,  quotability)  and  is  quite 
useftil  to  the  modem  student  of  the  Civil  War. 

The  Emancipation  Proclamation  certainly  mea- 
sures up  to  the  Declaration  of  Independence  as  a 
landmark  in  the  history  of  freedom.  Tio  one  knows 
how  many  people  Lincoln's  piece  of  paper  actually 
freed.  Lincoln  and  Seward  estimated  the  number 
at  200,000  in  February  1865.  But  if  one  takes  the 
Thirteenth  Amendment  to  the  Constitution,  the 
amendment  AA^iich  abolished  slavery  forever,  as 
the  logical  and  inevitable  ftilfiUment  of  the  prom- 
ise in  the  Emancipation  Proclamation,  then  one 
can  make  a  useful  comparison.  Lincoln  himself 
certainly  saw  the  Thirteenth  Amendment  that  way. 
Responding  to  some  serenaders  v^o  came  to  his 
window  celebrating  the  passage  of  the  proposed 
amendment  in  Congress,  the  President  said  (as  a 


 X 


newspaper  reported  it)  that 

...he  had  never  shrunk  from  doing  all  that  he 
could  to  eradicate  Slavery  by  issuing  an  emanci- 
pation proclamation.  But  that  proclamation  falls 
far  short  of  what  the  amendment  will  be  when  fully 
consummated.  A  question  might  be  raised 
whether  the  proclamation  was  legally  valid.  It 
might  be  added  that  it  only  aided  those  who  came 
into  our  lives  and  that  it  was  inoperative  as  to 
those  who  did  not  give  themselves  up,  or  that  it 
would  have  no  effect  upon  the  children  of  the 
slaves  bom  hereafter.  In  fact  it  would  be  urged 
that  it  did  not  meet  the  evil.  But  this  amendment 
is  a  King's  cure  for  all  the  evils.  It  winds  the  whole 
thing  up.  He  would  repeat  that  it  was  the  fitting  if 
not  indispensable  adjunct  to  the  consummation 
of  the  great  game  we  are  playing. 

Together,  the  Emancipation  Proclamation  and  the 
Thirteenth  Amendment  freed  some  four 
million  slaves. 

That  figure  compares  very  favorably  with  the 
Declaration  of  Independence.  At  the  end  of  the 
American  Revolution,  the  population  of  the  new 
republic  was  (by  the  1790  census)  3,929,214,  or 
about  four  million.  But  757,208  of  the  American 
people  in  1790  were  negroes,  and  most  of  them 
were  slaves  in  no  sense  freed  by  the  American 
Revolution.  In  point  of  fact,  the  Emancipation 
Proclamation  freed  more  people  than  the  Declara- 
tion of  Independence  did.  The  sad  fact  is  that  the 
American  people  rarely  think  of  Lincoln's  procla- 
mation as  the  equal  of  Thomas  Jefferson's  decla- 
ration, because  Lincoln's  piece  of  paper  freed 
black  people  and  Jefferson's  freed  vs^ite  people. 


keptics,  of  course,  insist  that  Lincoln's 
piece  of  paper  in  fact  freed  no  one. 
Secretary  of  State  Seward  had  his 
doubts  at  first  telling  his  wife  in  a  pri- 
vate letter,  "Proclamations  are  paper,  without  the 
support  of  armies.  It  is  moumfUl  to  see  that  a 
great  nation  shrinks  from  a  war  it  has  accepted, 
and  insists  on  adopting  proclamations,  when  it  is 
asked  for  force."  Even  President  Lincoln  himself 
had  his  cynical  moment  Six  days  after  issuing  the 
preliminary  proclamation,  he  admitted  "that\Aiiile 
1  hope  something  from  the  proclamation,  my 
expectations  are  not  as  sanguine  as  are  those  of 
some  friends."  He  went  on: 

It  is  six  days  old,  and  while  commendation  in 
newspapers  and  by  distinguished  individuals  is  all 
that  a  vain  man  could  wish,  the  stocks  have 
declined,  and  troops  come  forward  more  slowly 
than  ever.  This,  looked  soberly  in  the  face,  is  not 
very  satisfactory.  We  have  fewer  troops  in  the  field 
at  the  end  of  six  days  than  we  had  at  the  begin- 
ning....The  north  responds  to  the  proclamation 
sufficiently  in  breath;  but  breath  alone  kills 
no  rebels. 

It  is  precisely  here  that  the  analogy  with  the  Decla- 
ration of  Independence  is  useful,  for  Jefferson's 
piece  of  paper  freed  no  one  either.  George 
Washington's  armies  (with  the  help  of  the  French) 
freed  the  American  colonists  in  the  revolution, 
and  Grants  and  Sherman's  armies,  as  a  practical 
matter,  freed  the  slaves.  The  Emancipation  Proc- 
lamation was  no  less  effective  in  a  practical  sense 
than  the  Declaration  of  Independence,  and  such 
an  argument  provides  no  clue  to  the  relative  pres- 
tige of  the  two  documents. 


^  \ 


The  time  has  come  to  halt  the  downward  slide 
of  the  reputation  of  the  Emancipation  Proclama- 
tion. It  is  a  shame  that  the  political  and  constitu- 
tional circumstances  of  its  issuance  were  such 
that  Lincoln  was  forced  to  avoid  using  to  its  full 
power  his  facility  with  the  English  language.  For  all 
its  faults  in  terms  of  quotabilily,  it  was  still  a 
mighty  act  Lincoln's  antislaveiy  contemporaries 
knew  that  and  regarded  the  proclamation  as  fresh 
and  truly  liberating.  For  them  it  was  the  noble 
successor  of  the  Declaration  of  Independence, 
and  modem  Americans,  white  and  black  alike, 
should  see  it  that  way  too. 

This  article  first  appeared  in  Blue  8t  Gray  Magazine,  February- 
March,  1984. 


After  Lincoln's  death  several  popular  lithographs  portrayed 
him  with  George  Washington.  In  this  print  published  in  1865, 
the  Declaration  of  Independence  is  unfurled  in  front  of 
Washington  and  the  Emancipation  Proclamation  in  front 
of  Lincoln. 
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